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Native  Americans:  Critical  Challenges 


Beginning  with  William  Penn's  proprietorship  of 
Pennsylvania,  Friends  have  consistently  held  that 
Native  peoples  should  be  treated  fairly  and  honorably 
However,  a  true  reading  of  the  historic  record  may 
reveal  that  Friends  have  also  contributed  to  the  crimes 
committed  against  Native  Americans,  their  religions, 
and  their  cultures  by  condoning  or  participating,  to 
varying  degrees,  in  governmental  policies  and  social 
practices.  Nonetheless,  Friends  have  been  distin¬ 
guished  from  most  other  European  settlers  and  their 
descendents  in  holding  up  ideals  which  have  affirmed 
the  humanity  of  Native  Americans  as  children  of  the 
living  God. 

The  FCNL  has  consistently  affirmed  our  support  for 
the  sovereignty  of  Native  peoples.  We  have  encour¬ 
aged  our  government  to  honor  Native  American  treaty 
rights,  to  fulfill  trust  commitments,  and  to  negotiate 
restoration  of  Native  lands  taken  in  violation  of  treaty 
agreements.  We  have  supported  Native  Americans  in 
their  quest  for  true  religious  freedom  and  full  expres¬ 
sion  of  cultural  identity  and  sought  to  assure  the  civil 
rights  of  Native  peoples.  We  have  supported  economic 
development  in  Native  communities  and  tribal  forms 
of  government,  education,  and  legal  processes. 

We  reaffirm  our  support  for  Native  Americans  in  all 
these  ways.  Yet,  as  we  continue  our  efforts  on  behalf 


of  Native  peoples,  we  acknowledge  that  we  are 
sometimes  confronted  by  challenges. 

Some  challenges  reflect  conflict  between  strongly  held 
Friends'  testimonies.  For  example,  we  hold  that  tribal 
groups  are  sovereign  entities  and  we  acknowledge  that 
sovereign  nations  exercise  self-  determination  with 
respect  to  economic  self-sufficiency.  However,  tribal 
governments  (like  other  institutions)  sometimes  make 
decisions  which  Friends  may  consider  destructive  to 
people  or  the  environment.  Such  happens  when  tribes 
open  their  lands  to  gambling  casinos,  waste  dumps,  or 
strip  mining.  When  this  occurs,  how  can  we  as  Friends 
reconcile  our  historic  opposition  to  gambling  or  our 
commitment  to  safeguarding  our  environment  with 
our  historic  support  for  Indian  nations  as  they 
determine  their  own  forms  of  economic  development? 

(continued  on  page  3) 


This  newsletter  continues  the  tradition  of 
publishing  one  issue  of  the  FCNL  Indian  Report 
as  a  part  of  the  FCNL  Washington  Newsletter. 
This  issue  serves  as  the  autumn  Indian  Report. 
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Native  American  Sovereignty  and 
Self-Determination:  What  Does  FCNL  Mean? 


Sovereignty 

In  our  Statement  of 
Legislative  Policy,  the  FCNL 
has  said  that  "The  federal 
government  should  relate 
directly  to  tribal 
governments,  respecting 
their  sovereignty  with 
respect  to  state  and  local 
governments."  We  have  also 
said  that  "the  federal 
government  should  protect 
tribal  sovereignty  from 
erosion  by  state  and  local 
governments,  and  promote  good  conflict  resolution, 
consultative  processes,  and  diplomatic  negotiations 
between  tribal  governments  and  others." 

The  word  "sovereignty"  is  generally  used  with 
respect  to  an  autonomous  nation  which  exercises 
control  over  both  its  domestic  and  international 
affairs.  However,  in  regard  to  Native  American  tribal 
governments,  FCNL  is  addressing  specifically  the 
domestic  aspect  of  sovereignty,  that  is  the 
relationship  between  tribal  governments  and  the 
federal,  state,  and  local  governments. 

When  the  U.S.  government  assumed  control  over 
lands  historically  inhabited  by  various  Native 
American  tribes,  the  federal  government  entered  into 
treaties  with  many  of  the  tribes.  In  these  treaties,  the 
federal  government  established  a  direct  relationship 
between  itself  and  each  of  the  tribal  groups. 

Although  the  sovereignty  of  tribes  has  often  been 
abridged,  tribes  nonetheless  maintain  a  unique 
"quasi-sovereign"  status  in  U.S.  law.  Through  the 
years,  the  Supreme  Court  has  termed  tribes 
"'domestic,  dependent  nations'  which  exercise 
inherent  sovereign  authority  over  their  members  and 
territories."  Thus,  in  the  absence  of  Congressional 
action,  a  tribe  retains  its  inherent  right  of  self- 
government  and  no  state  or  local  government  may 
impose  its  laws  on  the  reservation.  This  unique 
arrangement,  which  recognizes  Native  American 
tribes  as  governments,  distinguishes  Native 


Americans  from  all  other 
racial /ethnic  populations  in 
the  United  States. 

In  supporting  tribal 
sovereignty,  the  FCNL  has 
taken  the  position  that  the 
federal  government  is  honor- 
bound  to  uphold  and  defend 
the  treaties  which  it  signed. 
This  means  that  the  federal 
government  should  not  seek 
to  alter  unilaterally  an 
arrangement  which  was 
agreed  to  by  both  parties.  It 
also  means  that  the  federal  government  should  not 
permit  states  and  local  governments  to  infringe  on 
tribal  rights  which  were  negotiated  with  the  federal 
government. 

Self-Determination 

Implicit  to  sovereignty  is  the  right  to  self-determi¬ 
nation.  Without  meaningful  self-determination, 
sovereignty  is  a  hollow,  empty  term.  The  FCNL 
Statement  of  Legislative  Policy  states  that  "The  tribal 
governments  established  by  Native  Americans  are 
entitled  to  set  policies  that  govern  life  on  reservations 

(continued  on  page  3) 


We  have  used  interchangeably  several  different 
terms  when  referring  to  the  indigenous  peoples' 
whose  homelands  are  located  within  the  borders 
of  the  United  States.  These  terms  include  Native 
Americans,  Native  peoples,  and  American  Indi¬ 
ans.  Each  of  these  terms  has  limitations  which  are 
inherent  in  the  use  of  a  collective  reference  for 
diverse  peoples.  In  using  these  terms,  it  is  our 
intent  to  be  inclusive  of  all  the  American  Indian 
tribes  as  well  as  of  Alaska  Natives  and  Native 
Hawaiians. 
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(Critical  Challenges,  continued  from  page  1) 

Other  challenges  arise  as  Friends  seek  to  relate  the 
sovereignty  of  Native  peoples  to  the  rights  of  other 
people.  One  example  is  the  freedom  to  worship  at  a 
place  sanctified  for  that  purpose.  For  some  Native 
Americans,  the  sacred  site  for  worship  may  be  a 
mountain.  This  may  also  be  a  scenic  or  wilderness 
resource  for  non-Native  Americans  or  may  harbor 
mineral  deposits.  Another  example  occurs  when 
Native  governments  make  tribal  land  use  decisions 
which  may  profoundly  affect  non-Native 
neighboring  communities.  This  may  occur  when 
tribal  lands  are  volunteered  for  toxic  waste  sites. 

How  do  we  balance  competing  claims  to  land  use? 

Finally,  the  material  simplicity  of  traditional  Native 
lifestyles  is  itself  a  challenge  to  our  materialistic, 
consumption-oriented  society.  This  challenge 
resonates  deeply  with  Friends  who  have  been  moved 
by  the  John  Woolmans  of  our  faith.  How  do  we 


reconcile  our  present  lifestyles  with  our  reverence  for 
life,  our  environmental  commitments,  and  our 
conviction  in  the  necessity  of  sharing  global 
resources? 

We  believe  that  the  resolution  of  these  and  similar 
challenges  will  only  come  as  Friends  and  like- 
minded  people  engage  in  a  spiritual  seeking  after 
truth,  justice,  and  rightness.  We  invite  readers  of  the 
Washington  Newsletter  to  join  this  process. 

Because  the  issues  are  many  and  complex,  we  have 
intentionally  focused  this  issue  of  the  Newsletter  on  a 
discussion  of  challenges,  FCNL  principles,  and  a 
framework  for  understanding  the  issues.  Future 
Newsletter  issues  will  focus  more  on  legislation  and 
policy  information.  Although  the  challenges  may 
seem  great,  we  are  convinced  that,  as  we  seek  God's 
guidance  in  love,  the  Light  will  make  the  way  clear. 
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Native  American  Sovereignty  and  Gaming 


Over  the  past  decade,  many  tribes  have  exercised  their 
sovereignty  in  economic  affairs  to  develop  gaming 
enterprises  on  their  land.  Proceeds  from  Indian 
gaming  are  required  by  law  to  support  basic  needs  of 
the  tribal  communities.  Income  from  gaming  has  been 
used  to  build  much  needed  schools,  housing,  health 
clinics,  and  community  centers,  and  to  provide 
educational  scholarships  and  social 
services  for  Indian  people.  For  some 
tribes,  gambling  revenues  have  brought 
the  first  and  only  real  relief  from  more 
than  a  century  of  poverty. 


Recent  federal  legislative  initiatives  and 
judicial  decisions  have  sought  to  curb  or 
tax  Indian-sponsored  gaming  or  to  shift 
regulatory  authority  for  Indian  gaming 
from  the  federal  government  to  the  states. 
Many  cash-strapped  states  are  seeking  to 
cash  in  on  the  success  of  Indian  gaming 
enterprises  or  to  limit  competition  with 
state  or  other  private  gaming  operations. 
Many  Native  Americans  are  concerned 
that  these  initiatives  would  violate  tribal 
sovereignty  and  intrude  inappropriately 
into  Indian  affairs.  They  believe  that 
these  initiatives  would  constitute  yet 
another  instance  of  the  U.S.  government 
reneging  on  its  commitment  to  tribal 
sovereignty  and  its  support  for  tribal 
economic  development. 


Many  Friends  have  been  staunch 
defenders  of  Native  American 
sovereignty.  They  have  called  for  the 
fulfillment  of  the  U.S.  government's  trust 
responsibilities  and  have  worked  to  help 
tribes  rise  up  from  a  legacy  of  poverty 
and  despair.  Friends  have  witnessed  the 
historic  failure  of  the  U.S.  government  to 
respect  Indian  sovereignty  and  its  failure 
to  fulfill  its  obligations.  Friends  have 
witnessed  the  suffering  that  this  has  caused  for  many 
tribes.  Consequently,  for  these  Friends,  the  issue  of 
whether  Indians  build  casinos  is  solely  an  issue  for 
tribes  to  decide;  it  is  no  one  else's  business.  And,  many 
are  pleased  to  see  the  tribes  benefiting  so  well  from  this 
development. 


However,  the  growth  of  legalized  gambling  in  the  U.S. 
keenly  troubles  many  Friends.  These  Friends  believe 
that  gambling  erodes  the  human  spirit  by  raising  false 
expectations  for  the  thousands  who  inevitably  lose  so 
that  a  few  may  win.  It  promotes  and  exploits  the  false 
hope  that  one  can  get  something  for  nothing.  It  fosters 
addictive  behavior  that  may  lead  to  poverty  and 

emotional  breakdown.  Families  suffer  as 
resources  are  squandered  and  family  needs 
go  unmet.  For  all  of  these  reasons,  many 
Friends  today  are  working  to  halt  the 
growth  of  gambling  enterprises  in  their 
states  and  communities. 


FCNL  Advocacy 

Thus,  a  challenge  has  emerged  for  Friends 
where  these  two  concerns  meet.  FCNL's 
Statement  of  Legislative  Policy  explicitly 
opposes  government-sponsored  gambling 
as  a  means  to  generate  public  revenues.  As 
a  corollary,  we  believe  that  government 
should  not  promote  private  gambling  as  a 
means  of  stimulating  economic  growth  and 
employment  and  for  the  purpose 
expanding  government  tax  revenues. 

FCNL  has  also  long  advocated  for  Native 
American  sovereignty,  based  on  the 
conviction  that  our  government  is  morally 
and  legally  bound  to  recognize  the  inherent 
sovereignty  of  these  first  nations.  As  such, 
FCNL  opposes  legislation  that  would 
undermine  self-determination.  FCNL  has 
sought  to  promote  the  conditions  in  which 
the  potential  of  all  Native  Americans  can  be 
fulfiUed  in  accordance  with  their  own 
vision.  FCNL  lobbies  for  full  funding  for 
Indian  nutritional,  health,  educational,  and 
housing  needs  (fulfillment  of  U.S. 
government  trust  responsibilities)  as  a  way 
of  creating  these  conditions. 


On  the  issue  of  Indian  gaming,  however,  the  FCNL 
General  Committee  asks,  how  can  Friends  "reconcile 
our  historic  opposition  to  gambling  with  our  historic 
support  for  the  rights  of  Indian  nations  to  determine 

(continued  on  page  5) 
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Religious  Freedom  and  Sacred  Sites 


"Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof..." 

Thus  begins  the  First  Amendment  to  the  Constitution 
of  the  United  States.  This  statement  is  the  cornerstone 
of  religious  freedom  in  our  country.  It  was  drafted  by 
individuals  who  sought  to  ensure  that  this  new  nation 
did  not  follow  the  direction  of  England  and  European 
countries  in  matters  of  religion  where  there  was  a  long, 
grim,  and  often  bloody  history  of  persecution  endured 
by  those  who  deviated  from  the  state  religion. 

Paradoxically,  in  a  land  officially  committed  to  the  free 
expression  of  diverse  religions,  the  religious  practices 
of  Native  peoples  have  never  been  safeguarded.  On 
the  contrary,  for  over  a  century,  the  official  policy  of  the 
U.S.  government  was  to  destroy  Native  religions  along 
with  their  associated  cultural  traditions  and  languages. 

Beginning  in  the  nineteenth  century,  as  Native  tribes 
were  systematically  exterminated  or  confined  to  reser¬ 
vations  by  the  U.S.  government,  expressions  of  Native 
culture  and  religion  were  viewed  with  fear  and  hostili¬ 


(Sovereignty  and  Gaming,  continued  from  page  4) 

their  own  forms  of  economic  development?"  (FCNL's 
Statement  of  Legislative  Policy)  Today,  this  query  remains 
before  us.  Should  Friends  oppose  gambling  on  Indian 
lands,  in  ways  that  would  intrude  upon  the 
sovereignty  that  Indian  people  and  many  Friends  have 
struggled  so  long  to  uphold?  Should  Friends  oppose 
gaming,  knowing  that  it  is  providing  the  vital  resources 
and  hope  that  tribes  have  lacked  for  so  long?  Or, 
should  Friends  continue  to  support  Indian  sovereignty, 
which  includes  the  authority  for  Indians  to  determine 
their  own  destiny  in  economic  affairs? 


ty  by  European-descended  settlers  and  the  military. 
Between  1828  and  1887,  Congress  passed  numerous 
laws  designed  to  assimilate  Indians  into  white  society. 
Missionaries  who  sought  to  "convert  and  civilize" 
Indians  were  given  federal  support.  The  federal  gov¬ 
ernment  established  and  supervised  more  than  200 
Indian  schools  where  students  were  punished  for 
speaking  Native  languages  and  practicing  traditional 
religions. 

In  1887,  passage  of  the  Dawes  Act  moved  the  U.S.  gov¬ 
ernment  from  discouraging  the  practice  of  tribal  reli¬ 
gions  to  actively  prohibiting  them.  The  Bureau  of  Indi¬ 
an  Affairs  outlawed  Native  American  religious  cere¬ 
monies  (such  as  the  Sun  Dance)  and  the  practices  of 
medicine  men.  This  legalized  obstruction  of  free  wor¬ 
ship  for  Native  Americans  continued  in  force  until 
1934,  when  President  Roosevelt's  Commissioner  of 
Indian  Affairs  declared  that  "No  interference  with  Indi¬ 
an  religious  life  or  expression  will  hereafter  be  tolerat¬ 
ed.  The  cultural  history  of  Indians  is  in  all  respects  to 
be  considered  equal  to  that  of  any  non-Indian  group." 

(continued  on  page  9) 


Imagine... 

Imagine  holding  meeting  for  worship  in  a  meet¬ 
ing  house  that  is  designated  by  law  to  be  open  at 
all  times  to  the  public  -  hikers,  picnickers,  and 
boom  boxes. 

Imagine  rock-climbers  scaling  the  walls  of  the 
National  Cathedral  during  worship. 

Imagine  the  Wailing  Wall  tom  down  and  replaced 
by  an  open  pit  mine. 

In  the  United  States,  we  take  for  granted  that  laws 
protect  the  sanctity  of  worship  sites.  Yet,  most 
sites  known  to  be  sacred  to  traditional  Native 
American  religions  enjoy  no  such  protection.  In 
consequence.  Native  Americans  endure  regular 
violations  of  what  they  hold  to  be  most  sacred. 
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Native  Americans  and  Friends: 
The  Environmental  Connection 


The  faith  of  Friends  has  always  taught  respect  for  the 
environment  and  frugality  in  our  consumption  of 
resources.  We  understand  with  the  psalmist  that  "The 
earth  is  the  Lord's  and  the  fullness  thereof,  the  world 
and  those  who  dwell  therein."  The  obligations  of  good 
stewardship  and  simplicity  were  taught  by  George  Fox 
and  John  Woolman  and  have  been  emphasized 
throughout  our  history.  Indeed,  many  Friends  are 
committed  environmentalists.  Concern  for  the 
environment  is  one  of  the  four  major  areas  within  the 
FCNL  policy  statement. 


governments.  For  example.  The  Makah  tribe  of 
western  Washington  State  has  proposed  a  return  to  a 
more  traditional  lifestyle  which  includes  limited 
subsistence  and  ceremonial  hunting  of  gray  whales  in 
the  Pacific  Ocean.  Federal  treaty  provisions  guarantee 
the  tribe's  whale  hunting  rights.  Yet  this  proposal 
comes  at  a  time  when  the  U.S.  has  been  in  the  lead  in 
attempting  to  outlaw  commercial  whaling  around  the 
globe.  Moreover,  gray  whales  have  only  recently  been 
taken  off  the  federal  list  of  endangered  species. 


Friends'  consistent  witness  on  behalf  of 
sound  stewardship  of  creation  has 
contrasted  with  the  prevailing 
emphasis  which  has  emerged 
from  the  Judeo-Christian 
tradition.  The  latter  has  focused 
on  human  dominion  and 
domination  over  creation  and 
has  defined  the  ways  in  which 
many  in  this  country  view 
wildlife,  natural  resources,  and 
land  use.  It  has  thus  played  a 
major  role  in  shaping  the  course  of 
environmental  history  in  this  country. 

Although  the  traditional  religions  of 
Native  Americans  differ  in  many  fundamental 
ways  from  both  the  historic  roots  of  Quakerism  and 
the  faith  of  many  present-day  Friends,  there  are 
important  common  themes.  Traditional  Native 
American  religions  teach  a  reverence  for  the  earth  and 
its  inhabitants.  The  world  view  of  many  Native 
religions  is  one  which  sees  humans  as  having  a  place 
along  with  other  life  within  a  much  larger  web.  Native 
Americans  who  share  this  view  understand  that 
human  needs  can  be  met  only  when  the  total  web  is 
carefully  maintained  and  nurtured.  This  perspective  is 
reinforced  by  traditional  economies  and  by  cultural 
traditions  which  are  closely  interwoven  with  the 
natural  world  and  Native  religions. 

Despite  the  overall  sense  of  agreement  between 
Friends  and  Native  peoples  on  many  environmental 
issues,  from  time  to  time  Friends  find  themselves 
challenged  by  actions  taken  by  particular  tribal 


There  also  have  been  instances  of  tribal 
governments  making  decisions  which 
may  impact  negatively  on  the 
environment.  One  example  was 
the  decision  (since  reversed)  of 
the  Navajo  Nation  of  northern 
Arizona  to  sponsor  clear- 
cutting  of  forests  in  the  Chuska 
Mountains. 

Finally,  there  are  instances  in 
which  tribal  land  use  decisions 
may  have  an  impact  which  goes 
beyond  the  tribal  land  boundaries. 
For  example,  in  New  Mexico,  the 
Mescalero  Apache  tribal  government 
accepted  a  U.S.  Department  of  Energy 
proposal  to  locate  a  radioactive  waste  storage 
facility  on  tribal  lands.  This  decision  will  impact  on 
communities  adjoining  tribal  lands  where  the  storage 
site  is  located  as  well  as  on  communities  along  the 
transport  route. 

Decisions  such  as  these  typically  evoke  strong  criticism 
from  environmental  and/or  animal  rights  activists. 
Friends  may  share  the  concerns  of  environmentalists 
yet  are  also  mindful  of  both  the  historic  mistreatment 
of  Native  peoples  and  the  complexity  of  these  issues. 
Because  environmental  groups  have  sometimes 
worked  in  ways  which  have  betrayed  the  interests  and 
well-being  of  Native  Americans,  Friends  also  need  to 
recognize  the  real  and  often  justifiable  skepticism 
which  Native  Americans  have  of  environmental 
groups.  How  should  Friends  respond?  What 

(continued  on  page  7) 
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Native  Americans  and  the  Environment: 
Standing  up  to  Environmental  Injustice 

Following  are  a  sampling  of  the  courageous  stands  taken  by  tribal  governments  in  support  of  a  healthier  envi¬ 
ronment. 

•  The  Gros  Ventre  &  Assiniboine  People  (Montana)  are  struggling  to  close  North  America's  largest  open  pit 
heapleach  gold  mine  in  the  sacred  Little  Rocky  Mountains. 

•  "Lomasumi-nangwtk-wsiwmani"  (The  Hopi  Foundation,  Arizona)has  placed  photovoltaic  solar  panels 
on  50  houses  on  the  reservation. 

•  California  Indian  Basket  Weavers  are  opposing  herbicide  and  pesticide  spraying  of  the  plants  they  use. 

•  The  Anishinabe,  Potawatomi,  Oneida,  Menominee,  and  Stockbridge-Munsee  Tribes  are  struggling  to  stop 
Exxon /Rio  Algom  from  developing  a  metallic-sulfide  mine  that  would  poison  their  land  and  water. 

•  Indigenous  peoples  in  Oklahoma  are  working  to  defend  their  lands  from  contamination  through  oil  and 
gas  development  and  injection  of  toxic  wastes  into  underground  wells. 

•  To  protect  their  way  of  life  and  the  porcupine  caribou,  Gwich'in  people  (Alaska)  have  taken  the  lead  in 
protesting  the  opening  of  the  Arctic  National  Wildlife  Refuge  to  oil  development. 

•  The  Navajo  Nation  in  Arizona  has  defeated  toxic  waste  incinerators  and  waste  dumps  and  has  stopped 
clear  cutting. 

•  Over  sixteen  Native  nations  have  said  NO  to  nuclear  waste  dumps  on  their  lands. 

Native  peoples  cannot  do  the  job  alone.  Those  individuals  and  nations  who  enjoy  greater  affluence  must  join 
the  struggle.  One  important  way  is  by  taking  greater  responsibility  for  the  wastes  we  create.  This  includes 
examining  our  level  of  consumerism  and  consumption.  Such  steps  are  crucial  if  we  truly  seek  to  address  the 
root  causes  of  economic  and  environmental  injustice  among  Native  American  communities. 


(Native  Americans  and  Friends,  continued  from  page  6) 

awareness  should  guide  Friends  both  in  their  own 
consideration  of  such  issues  and  in  their  discussions 
with  others?  FCNL  would  like  to  suggest  several 
approaches  to  these  questions. 


(Please  see  accompanying  box.)  Environmentally 
problematic  actions  may  be  attention-catchers,  but 
they  are  not  reflective  of  the  overall  pattern  of 
decisions  among  tribes. 


First,  we  would  suggest  that  a  sense  of  perspective  be 
maintained  when  considering  these  incidents.  Tribal 
governments  are  frequently  very  sensitive  to  environ¬ 
mental  issues  and,  in  recent  years,  many  have 
opposed  the  efforts  of  economic  and  commercial 
interests  to  use  tribal  lands  as  dumping  grounds. 


Moreover,  the  economic  and  commercial  interests 
which  support  the  lifestyle  enjoyed  by  many  Friends 
themselves  result  in  widespread  environmental 
damage.  This  includes  predictable  damage,  through 
mining,  the  use  of  fossil  fuels,  etc.  and  unintentional 

(continued  on  page  10) 
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Legislative  Updates 


Amendment  to  the  Indian 
Child  Welfare  Act 

On  September  26,  in  a  voice  vote,  the  Senate  passed 
S  1962,  legislation  designed  to  amend  the  Indian  Child 
Welfare  Act  (ICWA)  of  1974.  The  House  Resources 
Committee  approved  similar  legislation  (HR  3828), 
however  objections  from  Reps.  Tiahrt  (KS)  and  Geren 
(TX)  prevented  the  bill  from  coming  up  for  a  vote  on 
the  House  floor. 

Since  the  enactment  of  ICWA,  the  adoption  process  for 
Native  children  by  non-Native  parents  has  generally 
worked  very  well.  However,  a  handful  of  well-publi¬ 
cized  cases  in  which  adoptions  were  blocked  as  a  result 
of  late  intervention  in  the  process  by  tribal  courts  has 
raised  concerns  that  the  process  has  not  served  the  best 
interests  of  the  children. 

Rep.  Pryce  (OH)  sponsored  legislation  to  address  this 
concern.  In  its  original  form,  the  bill  would  have  sig¬ 
nificantly  weakened  the  role  of  tribal  courts  in  adop¬ 
tion  decisions.  This  provoked  strong  protests  from 
tribal  groups  who  saw  the  legislation  as  undermining 
tribal  sovereignty.  Compromise  amendments,  pro¬ 
posed  by  tribal  representatives  at  the  National  Con¬ 
gress  of  American  Indians,  were  worked  out  to  the  sat¬ 
isfaction  of  both  the  tribes  and  Rep.  Pryce. 

The  proposed  amendments  would 

•  limit  the  length  of  time  available  to  Indian  birth 
parents  for  withdrawing  their  consent  to  an 
adoption, 

•  require  attorneys  and  agencies  to  inform  Indian 
parents  of  their  rights  and  their  children's  rights 
under  ICWA, 

•  provide  guidelines  for  notifying  tribes  of  voluntary 
adoptions  or  termination  of  parental  rights  within 
the  tribe, 

•  stipulate  that  tribes  must  provide  certification  of  a 


child's  membership  or  eligibility  for  membership 
under  applicable  tribal  law  before  filing  any 
motion  for  intervention, 

•  assess  criminal  charges  upon  agencies  or  attorneys 
who  encourage  misrepresentation  that  a  child  is 
Indian. 

While  this  legislation  did  not  pass  this  session,  we 
anticipate  that  it  will  reappear  in  the  105th  Congress. 

FY97  Indian  Program  Funding 

In  FY96,  funding  for  Indian  programs  was  cut  dispro¬ 
portionately.  Although  FY96  funding  for  the  Indian 
Health  Service  (IHS)  increased  slightly  to  just  under 
$1,987  billion,  funding  for  the  Bureau  of  Indian  Affairs 
(BIA)  was  cut  by  over  eight  percent  to  $1 .588  billion, 
and  funding  for  Indian  Education  was  reduced  by  over 
35  percent  to  $53  million.  It  was,  thus,  with  great  con¬ 
cern  that  we  looked  to  the  FY97  appropriations  cycle. 

The  good  news  is  that  the  FY97  appropriations  did  not 
repeat  the  cuts  of  last  year.  The  BIA  will  receive  $1,606 
billion,  a  slight  increase  over  FY96.  The  IHS  will 
receive  $2,054  billion,  $67  million  over  FY96,  and  Indi¬ 
an  Education  will  receive  $61  million,  $8.5  million  over 
FY96.  An  effort  to  increase  funding  for  Indian  educa¬ 
tion  by  $56  million,  sponsored  by  Sen.  McCain  (AZ), 
was  dropped.  In  view  of  the  woefully  inadequate 
health  care  for  many  Native  Americans  and  the  new 
pressures  that  will  be  placed  on  tribal  governments  by 
the  recent  welfare  reform  bill,  the  present  levels  of 
funding  fall  far  short  of  meeting  the  needs. 

A  controversial  amendment  sponsored  by  Rep.  Istook 
(OK),  included  in  the  House  version  of  the  Interior 
Appropriations  bill,  was  not  part  of  the  final  bill.  This 
amendment  would  have  required  that  a  binding  agree¬ 
ment  be  in  place  between  tribes  and  state  and  local 
officials  prior  to  lands  being  taken  into  trust  by  a  tribe. 
Native  American  advocates,  who  saw  this  amendment 
as  an  assault  on  tribal  sovereignty,  were  pleased  with 
the  final  outcome. 
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(Religious  Freedom,  continued  from  page  5) 

Despite  the  fact  that  this  declaration  was  a  major  step 
in  the  right  direction,  it  did  nothing  to  reverse  past 
destruction  of  tribal  religions.  Moreover,  some  barriers 
to  the  free  exercise  of  religion  have  remained  for  those 
Native  Americans  who  have  sought  to  worship  accord¬ 
ing  to  their  own  traditions.  Major  issues  that  have 
arisen  over  the  years  have  included  the  right  of  Native 
Americans  to  use  peyote  for  religious  and  ceremonial 
purposes,  the  right  of  Native  American  prisoners  to 
have  access  to  their  religious  practitioners,  clarifica¬ 
tion  of  the  process  of  obtaining  eagle  feath¬ 
ers  and  animal  parts  for  religious  use, 
and  the  protection  of  geographic  ^  C 

sites  held  sacred  in  Native  Ameri¬ 
can  religious  traditions. 

Resolution  of  these  issues  has 
been  mixed.  For  example,  the 
right  of  Native  Americans  to 
use  peyote  in  religious  and 
ceremonial  activities  was 
protected  by  law  in  1994.  In 
contrast,  access  to  sacred  sites 
remains  a  highly  sensitive  and 
hotly  debated  issue.  Unfortu-  — 
nately,  the  1993  Religious  Free¬ 
dom  Restoration  Act  (RFRA),  which 
protects  religious  freedom  for  adher¬ 
ents  of  many  different  faith  traditions,  has 
been  interpreted  to  sustain  earlier  court  decisions 
which  disregarded  Native  American  religious  freedom. 
The  issues  are  compUcated  by  the  fact  that,  for  many  tra¬ 
ditional  Native  religions,  worship  may  not  occur  in  a 
building  but  rather  on  a  geographic  site  such  as  a  moun¬ 
tain.  Many  of  these  sacred  sites  are  located  on  lands 
which  were  taken  from  the  tribes  as  they  were  forcibly 
removed  from  their  traditional  homelands  and  which 
are  now  managed  by  the  federal  government. 

Native  Americans  have  experienced  many  problems 
with  respect  to  sacred  sites.  Sometimes  Native  Ameri¬ 
cans  are  unable  to  gain  access  to  sacred  sites  for  reli¬ 
gious  ceremonies.  At  other  times,  the  presence  of 
tourists,  hikers  or  climbers  in  the  area  makes  the  per¬ 
formance  of  a  private  sacred  ceremony  impossible. 
Some  of  the  sacred  places  themselves  are  threatened  by 
commercial  and  residential  development.  More  funda¬ 
mentally,  most  non-Native  Americans,  including  those 
who  manage  or  make  decisions  affecting  sacred  site 


locations,  do  not  understand  the  world  view  and  spiri¬ 
tuality  of  Native  peoples.  There  is  often  a  failure  to 
understand  the  intertwining  of  religion  with  all  the  rest 
of  life,  a  perspective  of  Native  religious  traditions 
which  is  quite  foreign  to  those  who  can  effectively  iso¬ 
late  religion  to  a  compartment  of  their  life.  This  overall 
lack  of  understanding  may  lead  to  contemptuous  atti¬ 
tudes  and  discrimination  toward  Native  Americans. 
Finally,  for  some  tribes,  speaking  of  the  location  of 
sacred  sites  is  an  offense.  This  creates  a  conundrum  if 
the  only  way  to  protect  a  site  is  to  reveal  its  location. 

The  protection  of  sacred  sites  also  rais¬ 
es  issues  for  non-Native  Americans. 
Many  sacred  site  locations  are 
considered  environmental 
resources  by  people  of  diverse 
faiths  who  wish  to  share  the 
beauty  and  inspiration 
which  these  sites  offer. 
Commercial  developers 
may  seek  rights  to  mineral 
deposits  or  permits  to  build 
resorts. 

Whose  rights  should  prevail 
when  there  are  different  and 
potentially  conflicting  land  use 
needs?  What  guidelines  should  be 
developed  for  federal  management  of 
lands  on  which  sacred  sites  are  located?  Can  the 
federal  government  consider  religious  uses  of  land 
without  entangling  itself  in  First  Amendment  conflicts? 
Can  reasonable  boundaries  or  periods  of  use  be 
defined  for  a  sacred  site  which  will  satisfy  both  Native 
worship  and  non-Native  use?  These  are  some  of  the 
questions  which  need  to  be  resolved. 

There  is  no  question  that  the  historic  record  of  the  U.S. 
government  with  respect  to  the  free  exercise  of  Native 
religions  has  been  abysmal.  Equally,  the  assurance  of 
free  exercise  is  utterly  empty  if  the  means  to  worship 
have  been  destroyed.  The  continuing  threats  to  and 
violations  of  Native  American  sacred  sites  make  it  clear 
that  additional  legal  protection  is  needed.  Federal 
agencies  should  be  required  to  consult  with  tribes  in 
land  use  planning  and  management  decisions,  to  pro¬ 
vide  notice  of  all  proposed  federal  agency  activities 

(continued  on  page  11) 
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damage,  such  as  occurs  with  oil  spills.  Incidents 
involving  Native  Americans  may  catch  the  attention 
and  energy  of  environmental  activists  partly  because 
they  are  small  enough  to  tackle.  Yet,  should  we  not 
weigh  the  impact  of  harvesting  five  whales  a  year  in 
relation  to  the  destruction  of  an  ecosystem  such  as 
occurred  with  the  Exxon  Valdez  disaster?  In  focusing 
on  the  limited  number  of  incidents  involving  Native 
tribes,  may  we  be  guilty  of  straining  a  gnat  while 
swallowing  a  camel? 

Second,  the  FCNL  would  reaffirm  support  for  tribal 
sovereignty.  The  U.S.  government,  with  deliberation, 
entered  into  treaties  with  Native  peoples.  These 
treaties  recognized  the  sovereign  status  of  the  tribes 
and  protected  the  rights  of  tribal  governments  to  make 
decisions  concerning  economic  development  within 
tribal  lands.  Treaties  may  also  specify  other  rights  and 
protections  for  Native  Americans,  such  as  rights  to 
subsistence  hunting.  While  we  do  not  suggest  that 
tribal  governments  are  immune  to  the  decision-making 
problems  which  plague  other  governmental  bodies,  we 
do  believe  that  legally-constituted  tribal  governments 
must  be  accorded  the  same  respect  as  other  legal 
governments. 

Third,  we  would  acknowledge  the  history  of  injustice 
which  Native  American  tribes  have  faced  at  the  hands 
of  the  U.S.  government.  This  has  included  repeated 
U.S.  failures  to  fulfill  adequately  the  trust  responsi¬ 
bilities  promised  in  treaties,  failures  which  have  left 
tribes  in  grinding  poverty  with  grossly  inadequate 
health  care,  educational  opportunities,  housing. 


nutrition,  job  training  and  employment  opportunities. 
Faced  with  immense  problems  and  lacking  the  capital 
to  begin  even  bootstrap  programs,  tribal  governments 
have  looked  for  ways  to  generate  the  economic  base 
necessary  to  build  an  infrastructure  of  social  services. 
For  some  tribes  the  solutions  have  included  selling  off 
natural  resources  or  permitting  the  disposal  of  toxic 
materials  on  tribal  lands. 

Friends  may  view  some  of  these  choices  as  unwise  or 
morally  wrong  and  may  wish  to  labor  with  our  I  lative 
American  brothers  and  sisters  about  these  decisions. 
However,  if  Friends  hope  to  bring  about  change,  it  is 
essential  that  we  seek  to  understand  the  reasons  which 
have  led  some  tribal  governments  to  make  environ¬ 
mentally  unfriendly  choices.  Equally,  when  the 
reasons  reflect  intense  economic  pressures.  Friends 
should  be  prepared  to  advocate  for  assistance  to 
Native  Americans  as  they  seek  to  build  tribal 
economies  in  alternative  ways. 

FCNL  is  committed  to  "an  earth  restored."  We  will 
continue  to  support  conservation,  energy  savings, 
reduced  production  and  safe  disposal  of  toxic 
materials,  and  reduced  consumerism.  We  understand 
that  a  greater  degree  of  economic  justice,  at  home  and 
abroad,  is  essential  to  achieving  these  goals.  We 
recognize  that,  although  tribal  governments  may 
sometimes  make  decisions  with  which  we  disagree,  far 
more  often.  Native  peoples  are  our  allies  in  the  effort  to 
restore  the  earth.  In  instances  where  we  disagree, 
consultation  and  seeking  together  for  a  solution  are 
essential.  Only  by  such  means  can  we  hope  to  protect 
the  environment  which  is  home  to  us  all. 
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Resources 

•  Friends,  Gambling,  and  Native  American  Sovereignty:  Perspectives  on  an  FCNL  Challenge  Area. 

Dcxnjment  no.  G-6168-NA,  available  12/96 . single  copies  free 

•  Native  Peoples  EPlcenter.  Prepared  Fall  1995 . $15  each 

•  Along  the  Path:  FCNUs  Native  American  Program.  Videotape  and  organizers  packet,  prepared  6/94,  packet 

updated  11/94 . $20  +  2.50  postage/handling 

•  Questions  and  Answers  on  Treaty  Rights.  Publication  produced  by  HONOR  (Honor  Our 

Neighbor's  Origins  &  Rights,  Inc.),  1993 . $2  each 

•  Additional  copies  of  this  issue  of  the  Washington  Newsletter . single  copies  free;  2-10  copies  @  $1  each; 

for  larger  numbers,  please  phone  FCNL  and  speak  with  Barbara  Ginsburg. 

•  Indian  Report.  An  occasional  publication  which  reports  on  FCNL's  advocacy  work  on  behalf  of  Native 

Americans . a  contribution  of  $10  is  suggested 


A  contribution  for  duplication  and  postage  will  extend  the  work  of  FCNL. 


(Religious  Freedom,  continued  from  page  9) 

that  may  impinge  on  tribal,  adjacent  or  other  sacred 
lands,  and  to  seek  mutually  acceptable  procedures  for 
tribes  that  canot  reveal  details  about  their  religious 
practices  and  sites. 

Resolution  of  the  issue  of  sacred  sites  will  require  that 
non-Native  Americans  acknowledge  the  gravity  of  the 
situation  for  Native  Americans  and  understand  and 
respect  the  religious  traditions  of  Native  peoples. 
Those  who  enjoy  the  benefits  inherent  in  being  part  of 
the  dominant  culture  need  to  spend  time  with  the  his¬ 
toric  record.  Coming  to  terms  with  the  record  of  U.S. 
government  behavior  toward  Native  peoples  is  a  nec¬ 
essary  first  step  to  achieving  perspective  and  true 
understanding.  Such 
understanding  can  pave 
the  way  for  the  mutual 
respect  that  is  essential  to 
achieving  a  satisfactory 
resolution.  Friends, 
whose  own  religious  tra¬ 
dition  has  led  us  to  see 
people  of  all  faiths  as  chil¬ 
dren  of  the  Creator,  need 
to  lead  the  way  in  pro¬ 
moting  this  understand¬ 
ing  and  dialog. 


(Unplug  America,  continued  from  page  12) 

•  We  can  leave  our  cars  at  home  at  least  one  day  a 
week,  and  walk,  bike,  or  take  mass  transit.  We  can 
move  closer  to  our  work. 

•  We  can  reduce,  reuse,  recycle,  and  live  more 
simply.  We  can  question  everything  we  buy;  Does 
it  build-up,  sustain,  or  restore,  or  does  it  take  away, 
deplete,  or  degrade? 

•  We  can  eat  lower  on  the  food  chain  and  consume 
more  locally  grown,  organic  foods. 

•  For  our  daily  needs,  we  can  vote  with  our  dollars 
for  non-toxic,  energy  efficient,  and  recyclable 
products,  and  for  products  made  from  renewable 
or  recycled  resources. 

•  We  can  plant  trees,  join  local  habitat  conservation 
efforts,  and  involve  neighbors  and  children  in  our 
concern  and  work. 

•  We  can  lobby  our  legislators  to  end  subsidies  and 
programs  that  are  destructive,  and  to  invest  in 
environmental  protection,  conservation,  and 
sustainable  alternatives. 

Let's  balance  our  environmental  account  and  address 
that  other  looming  deficit  that  few  in  Congress  seem  to 
care  about.  We  can  turn  it  around  together  one 
kilowatt,  bike,  tree,  and  lifestyle  at  a  time.  Unplug 
America. 


FC 

NL 


Friends  Committee  on 
National  Legislation 
245  Second  Street,  NE 
Washington,  DC  20002-5795 


Forwarding  and  return  postage  guaranteed, 
address  correction  requested 


Non-Profit  Org. 
U.S.  Postage 
PAID 

Lynchburg,  VA 
Permit  #161 


(9849) 

University  Microfiinis 

P  o  Box  1346 

Ann  Arbour  MI  48106 


Int’l 


No.  605,  November  1996 


INS/DE 

ANNUAL  ISSUE  ON 
NATIVE  AMERICAN  AFFAIRS 


THE  FRIENDS  COMMITTEE  ON  NATION¬ 
AL  LEGISLATION  includes  Friends  appointed 
by  26  Friends  Yearly  Meetings  and  by  7  other 
Friends’  organizations  in  the  United  States. 
Expressions  of  views  in  the  FCNL  WASHING¬ 
TON  NEWSLETTER  are  guided  by  the  State¬ 
ment  of  Policy,  prepared  and  approved  by  the 
Committee.  Seeking  to  follow  the  leadings  of  the 
Spirit,  the  FCNL  speaks  for  itself  and  for  like- 
minded  Friends. 

FCNL  WASHINGTON  NEWSLETTER.  1 1 
issues  per  year.  Contributors  include:  Barbara 
Ginsburg.  Aura  Kanegis,  Florence  Kimball,  Ned 
Stowe,  and  Joe  Volk. 

Donors  to  FCNL  or  FCNL  Education  Fund 
receive  the  Newsletter  and  other  occasional  mail- 
ings.Also  available  in  microform  from  University 
Microfilms  International,  300  North  Zeeb  Road, 
Dept.  P.R.,  Ann  Arbor,  MI  41806 

Available  in  large  print  or  tape  recordings. 


Unplug  America: 

Conserve  and  Share  Our  World  Resources 


When  was  the  last  time  you  balanced  your  environ¬ 
mental  account?  We  all  balance  our  bank  accounts 
from  month  to  month,  tracking  our  cash  flow,  and 
measuring  our  progress  toward  future  financial  goals. 
But  when  was  the  last  time  you  accounted  for  the 
debits  and  credits  to  the  environment  that  arise  from 
your  lifestyle  and  patterns  of  consumption?  Are  you 
maintaining  a  positive  environmental  balance?  Are 
you  living  your  life  and  moderating  your  consumption 
in  ways  that  will  not  only  preserve,  but  restore  the 
earth  for  our  descendants  seven  generations  from 
now? 

It  is  time  to  balance  our  environmental  accounts^  -We 
can  begin  by  "unplugging."  The  "Unplug  America — 
Give  Mother  Earth  a  Rest  Day"  campaign  (sponsored 
by  a  coalition  of  indigenous  peoples  around  the  world) 
encourages  each  of  us  to  "Unplug  America"  for  a  day. 
Since  1992,  people  around  the  world  have  taken  a  day 
each  year  to  turn  off  their  appliances,  leave  their  cars  at 
home,  and  minimize  their  consumption  of  world 
resources.  Doing  this  can  provide  an  excellent 
opportunity  to  reflect  on  our  patterns  of  consumption 
and  the  impact  our  lifestyles  have  on  the  environment 
and  world  resources.  Let's  take  a  day  to  consider  and 
investigate  the  following  queries: 


•  How  much  and  what  kind  of  energy  do  we  use 
each  week?  Where  does  it  come  from,  how  is  it 
produced,  and  how  does  the  full  production- 
consumption  cycle  of  these  energy  sources  impact 
on  people  and  the  earth  now  and  in  the  future? 
How  can  we  conserve? 

•  How  much  garbage  do  our  households  produce 
each  week,  and  what  kinds  of  things  make  up  most 
of  that  weight  and  volume?  Where  does  it  come 
from,  and  where  does  it  go? 

•  How  much  energy,  pesticides,  fertilizers, 
packaging,  and  water  go  into  producing  the  food 
we  eat?  Is  our  food  produced  in  a  way  that 
sustains  the  productive  capacity  of  the  people  and 
ecosystems  where  it  is  produced? 

If  you  are  like  most  of  us  living  in  the  dominant 
culture,  you  will  find  yourself  coming  up  with  a  big 
environmental  deficit.  What  can  we  do  about  it?  Well, 
now  that  we  have  begun  to  identify  some  of  the 
sources  of  our  deficit,  we  can  begin  to  make  some  very 
practical  and  concrete  choices.  Here  are  some 
possibilities: 

(continued  on  page  11) 
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